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What is Copyright?

Copyright is a protection given to created works. It applies to many types of
works, such as literature, music, dance, art, and other types of intellectual
property. Copyright ensures that the creator has ownership of his work and
prevents the work from being reproduced or used in any way without his direct
permission. The owner of the work (who is, in most cases, the creator) has the
exclusive right to perform certain actions and authorize others to do the same.
These include:

To reproduce the work.

To create imitative works of the copyrighted work.
To distribute copies of the work.

To perform the work publicly.

To display the work publicly (Copyright).

Copyright applies to both published and unpublished works. It is established as
soon as a work is “in fixed form” (Copyright), which means that it applies as
soon as a work is written down, saved, or recorded in some way. (For example,
this report is now the intellectual property of the author, Elizabeth Conklin, and
cannot be reproduced or utilized without her permission). Copyright is
immediately secured without any necessary notification or registration. In the
past, a work needed to be registered and a notice of copyright, such as the
symbol “©,” needed to be included with it so that people would know that it was
protected. However, this is no longer the case (Copyright).

When a work is created by an employee as part of his duties for his job, it is not
considered his property, but rather, the property of the employer or company
for which he works. This is called a “work made for hire” (Copyright).

When a work has multiple collaborative creators, they are considered to be co-

owners of the work, unless they agree otherwise (Copyright).

How Long Does Copyright Last in the United States?

Copyright laws have changed multiple times throughout United States history,
and this can lead to some confusion regarding several topics. In particular, the
amount of time that copyright protection endures depends on several factors.



Works created on or after January 1, 1978 are protected for the entirety of the
author’s life, plus 70 years. Works made for hire and anonymous works are
under copyright protection for 95 years from publication or 120 years from
creation, whichever is shorter (Copyright).

Works created before 1978 have a total protection of 95 years (Copyright).

Once a work’s copyright protection expires, it becomes part of the public
domain. Works in the public domain are not owned by anyone and are available
for use by the public in any way.

What Exceptions Exist?

There are several cases in which there are exceptions to these rules and
regulations. They include fair use, compulsory licenses, and creative commons
licenses.

Fair Use

The doctrine of fair use allows people other than the owner of the copyrighted
material to make copies of the work for certain situations, such as “criticism,
comment, news reporting, teaching, scholarship, and research” (Copyright).
There are four factors that are used to determine whether use of the material is
fair. They are:

e The purpose and character of the use.

e The nature of the copyrighted work.

e The amount and sustainability of the portion used in comparison to the
work as a whole.

e The effect of the use on the potential market value of the work.
(Copyright)

Fair use was not set down in the original copyright laws, but has been
developed through court decisions throughout the years. Whether any
particular usage of a work falls into the category of fair use is often unclear and
open for debate (Copyright).

Compulsory License

A compulsory license is created by the government. It allows people to use
copyrighted material without having to gain the permission of the owner.
However, a fee must be paid for the use of the material. The most common type
of compulsory license is for musical works. It allows a person to re-create a
musical work that has been distributed to the public, and allows that person to
change aspects of the work, if he desires (Copyright).

Creative Commons

Creative Commons is a non-profit organization that gives out licenses that allow
a work to be only partially restricted by copyright laws. Its aim is to create a
range of creative works that can be built upon for further creative success.



Creative Commons gives a variety of licenses that allow for different levels of
accessibility to a work. They include:

e Attribution: others can use the work in any way, but they must give
credit to the owner.

e Noncommercial: works can be utilized in non-commercial ways only

e No Derivative Works: only verbatim copies can be made. Others are not
allowed to change the material.

e Share Alike: Others can use derivative work, but that work falls under
the same licensing as the original.

These factors can be used individually or in a combination for a creative
commons license (Creative Commons).

What are International Copyright Laws?

There are no blanket copyright laws that can protect a work throughout the
entire world. However, the Berne Convention, begun in 1886, established
equivalent copyright protection to all countries included. The United States
joined the convention in 1988. Under the regulations in the convention, works
are subject to the individual laws of each country. Before the Berne Convention,
a work could be protected in its country of origin, but not at all in a foreign
country. Now, foreign works are given the same protection as works that
originated in a certain country (WIPO).

In general, the main difference between various countries’ laws is the length of
time that copyright endures. Thus, a work may be under copyright protection in
one country, but part of the public domain in another for a period of time. The
Berne Convention set up a bureau that eventually became the World
Intellection Property Organization, or WIPO, which is an organization of the
United Nations. There are 184 countries that are members of the Berne
Convention (WIPO).

Under the Berne Convention, most works must be given copyright protection
until at least 50 years after the death of the author. Exceptions include
photography (25 years from creation) and cinematography (50 years after the
first showing). Countries can, if they prefer, extend this, such as the United
State’s 70 years after death restriction on all works (WIPO).

Most countries accept the “rule of the shorter term” (WIPO) in which the
copyright term should not be longer in foreign countries than it is in the
country of origin, despite the laws of the foreign countries.
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The following map indicates WIPO members in blue:
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